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“Corruption is criminal, immoral, and the ultimate betrayal of public trust.
Anténio Guterres

9t Secretary General of the United Nations
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PART I : INTRODUCTION

In a post-colonial era, many countries of the Asia Pacific region inherited bureaucratic systems
that often resisted transparency, resulting in governance models where corruption became
structurally entrenched rather than aberrational. This historical context, coupled with rapid
economic liberalisation and weak institutional checks, has been a catalyst to the normalisation
and acceptance of corrupt practices across both democratic and authoritarian regimes within
the region. Corruption corrodes the foundation of democratic governance by eroding public
trust and thus weakening state legitimacy. The impact of this corrosion is not merely financial
but it also manifests itself as disenfranchisement of citizens, a collapse of public faith in
government machinery, and the gradual breakdown of democratic norms. When citizens
perceive that public officials act with impunity and without accountability, the social contract

underpinning the existence of nation states frays, and leaves room for populism and

* The author is a student at Government Law College, Mumbai and is currently studying in the Fourth Year of the
Five-Year Law Course. She can be contacted at gokhalepriya345@gmail.com She wishes to thank Professor Kishu
Daswani for his guidance, feedback, and encouragement which greatly improved this work. All errors remain the
author’s own. This article has been commissioned for LAWASIA by the Anil Divan Foundation. This article was
made possible due to the continued support of Mr. Shyam Divan, Senior Advocate.

! United Nations Secretary-General. (2020, October 15). Statement on corruption in the context of COVID-19.
United Nations Department of Political and Peacebuilding Affairs.
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authoritarian consolidation to make its way in.? Against this backdrop, whistleblowing must be
examined through a human rights lens. Whistleblowing is not only an effective anti-corruption
tool, but it also operationalises and emboldens the rights to information, freedom of expression
(which includes the right to receive and impart information), and participation in public affairs
— all rights that are enshrined in the International Covenant on Civil and Political Rights®

(ICCPR) and the Universal Declaration of Human Rights (UDHR).*

Whistleblowers play a pivotal role in safeguarding the interests of the larger public and help
maintain democratic accountability. The act of blowing the whistle is as much a public duty as
exercising the right to universal adult franchise. In a democratic set up, whistleblowing is
equivalent to suffrage as an instrument of public political participation - a mechanism by which
citizens, and particularly public officials, actively defend the integrity of democratic
institutions. Similar to how casting a ballot as an exercise of political rights sustains electoral
democracy, so does disclosing wrongdoings sustain functional and transparent governance by
exposing abuses that would otherwise remain concealed. In order to allow this mechanism to
thrive, whistleblowers need to be protected, else there would be profound societal costs. There
would be a perpetuation of mistrust, deterring of ethical public servants, and a signal to the
citizens that it is futile to engage with state processes. This necessitates the protection,
recognition, and support to whistleblowers which as a consequence would have great impacts
on the feedback loop of democratic accountability: deterring corruption, affirming the rule of
law, and reinforcing public belief that public institutions stand to serve the citizenry and not

partisan or private interests.

Integrating strong and sound rights based whistleblower protections ensures compliance with
global conventions while also affirming democratic integrity, reclaiming public trust, and
fulfilling the promise of good governance in the Asia-Pacific. Within this context, this article
seeks to examine the existing legislative framework for whistleblower protection and practical

implications thereof in the region.

2 Johnston, M. (2019). Corruption, Contention and Reform: The Power of Deep Democratization. Cambridge
University Press.

3 Office of the United Nations High Commissioner for Human Rights. (n.d.). International Covenant on Civil
and Political Rights.

4 United Nations Human Rights. United Nations. (n.d.). Universal Declaration of Human Rights.



Scope and Methodology

The scope of this article limits itself to discussion on the status of public sector whistleblower
protection frameworks in select countries of the Asia-Pacific region, namely: Australia, India,
South Korea, and Vietnam. In some cases, the legal protections for private and public sector
whistleblowers overlap. Since this article aims at dissecting the legislations vis a vis human
rights and public trust in government institutions, the nature of the analysis is focused on the

public sector application of the laws only.

Part II addresses the conceptual understanding of “whistleblowing” and “whistleblowers” and
elucidates the globally acknowledged definitions and cemented conventions with respect to

corruption and human rights legislations.

Part III of this article aims at examining the primary legal framework of protections to
whistleblowers in the public sector in the chosen four countries. It is found that the three main
reasons people give for not reporting corruption are: 1) fear of retaliation or other consequences,
i1) the belief that nothing will be done or that it will make no difference, and iii) uncertainty
about how, where, and who to report to.> Based on these considerations, this article analyses

the primary legal frameworks in each of these four countries. The analysis broadly deals with:

1) Scope and applicability of the law

2) The clarity of understanding disclosures and restrictions therein

3) Methodology of disclosures: To whom, and provisions for anonymity
4) Mechanisms under the law for protection against reprisals

5) Offences and Penalties under the law

6) Incentives/measures for promotion of public awareness, training

This article proceeds to make special reference to real life case studies to enable a better
understanding of the practical implementation and/or the judicial approach to the legislation.
Certain ancillary legislations like acts dealing with ombudsmen, and the freedom of
information are also discussed briefly since they are crucial in understanding the larger
legislative context within which legal protections to whistleblowers can be made more

effective.

5 Transparency International, Corruption Perceptions Index 2024
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The four countries were selected to provide an accurate and balanced representation of the

diverse and varied experiences with development and democracy in the region.

India is the largest parliamentary democracy in the world. From time immemorial, the country
has battled the ills of corruption in the public sector, and is perceived to be home to all sorts of
institutionalised corrupt activities by the democratically elected leaders and representatives.
Interestingly, while the country has passed a legislation for the protection of whistleblowers as
a direct consequence of the Satyendra Dubey case® — who was hailed as the first whistleblower
of the country — it has remained unenforced for nearly a decade. The effect of increased media
censorship, and the institutional impediments to whistleblower protection in the nation will

also be examined.

Vietnam offers a unique study — a declared communist state with a history of authoritarian
control. The President of the country, elected in 2024, is presented as a staunch proponent of
anti-corruption ideology. The state also features at a rank of 88 out of 180 countries on the
Corruption Perception Index, 2024.7 The communist one-party state provides for denunciation
as a fundamental right, and has enacted legislation to protect denunciators. This article will
illustrate the practical effectiveness of this legislation, given the state control over media and
its crackdown on dissenters, in Vietnam. Are whistleblowers in the public sector truly

protected?

Australia provides evidence of the whistleblower protection framework being moderately
mature, but failing due to lack of legal representation and access to justice to whistleblowers
facing reprisals, and lack of a central authority, among other practical problems. All this despite
the fact that Australia was the second country in the world after the United States of America
to implement comprehensive public sector whistleblowing laws. Recent case studies are

discussed to highlight the unique challenges faced by the country.

South Korea’s legal framework for whistleblower protection is analysed as a regional standard,
with strong protection mechanisms and provisions relating to reward systems being unique to

the country in the region.

Cultural and societal barriers, increasing media censorship, restraints on freedom of expression,

and institutional retaliation are explored as some of the factors specific to Southeast Asia that

®Satyendra Dubey versus Central Bureau of Investigation [Writ Petition (C) No. 539/2003]
7 Transparency International, Corruption Perceptions Index 2024
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result in weak implementation of whistleblower protection laws and thereby human rights
protection in the region. These are discussed in Part IV. Notable case studies in support also

find mention.

Part V of'this article provides insight into global best practices, and tests the existing safeguards
against this benchmark while detailing positive reforms and suggestions for strengthening

whistleblower protection laws in the region.

PART II: WHISTLEBLOWING AND THE WHISTLEBLOWERS

Although the term ‘whistleblowing’ has been in use for almost a century, it was only in 1974
that the term was defined popularly by the US consumer activist Ralph Nader as “an act of a
man or woman who, believing that the public interest overrides the interest of the organization
he serves, blows the whistle that the organisation is engaged in corrupt, illegal, fraudulent or

harmful activity.”®

Whistleblowers are people who report wrongdoings from within the organisation they are
members of, since they are much more likely to have access to information that others do not
have by virtue of being ‘insiders’. This means that they are certainly in a better position to
unveil corrupt activities but this insider status also makes them that much more prone to the

risk of reprisals.

Transparency International’s definition of whistleblowers is unique and underscores the
importance of whistleblowing as a way to effect action.” It defines whistleblowing as “the
disclosure of information related to corrupt, illegal, fraudulent, or hazardous activities being
committed in or by public or private sector organisations — which are of concern to or threaten

the public interest — to individuals or entities believed to be able to effect action.”'°

8 Nader, Petkas, and Blackwell, Whistleblowing, Penguin, 1974

° Devitt, J. K. (2015). What is Whistleblowing? In Speaking Up Safely Civil Society Guide to Whistleblowing :
Middle East North Africa Region (pp.5-7). Transparency International

10 Transparency International. (n.d.). Whistleblowing: What is a whistle-blower? Transparency International.
Retrieved 28 July 2025
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Whistleblowing has been defined by the International Labour Organisation as “the reporting
by employees or former employees of illegal, irregular, dangerous, or unethical practices by

employers.”!!

The United Nations Convention Against Corruption refers to “any person who reports in good
faith and on reasonable grounds to the competent authorities any facts concerning offences
established in accordance with this Convention.”'> The UNCAC also requires party states to
provide protection against unjust treatment for those reporting offences in good faith,'* and
encourages party states to adopt mechanisms that promote active participation of civil society
to combat and raise awareness against corruption. '* Australia, India, South Korea, and Vietnam

are all parties to the UNCAC as well.

It is pertinent to note that whistleblowing is different from the expression of a grievance.
Blowing the whistle on wrongdoing is distinct from making complaints with respect to bullying
or unfair treatment at work. As such, it is generally recommended that there be separate

channels to address the two.

PART III: WHISTLEBLOWING LEGISLATION IN THE ASIA PACIFIC
(AUSTRALIA, INDIA, VIETNAM, AND SOUTH KOREA)

. Australia

A) History and Primary Legislation

I Eylert, M., & Schinz, R. (2017, November 28-29). Whistle-blowing: National reports — Preparatory
questionnaire for the XXV Meeting of European Labour Court Judges. XXV Meeting of European Labour Court
Judges, Budapest, Hungary.

12United Nations Office on Drugs and Crime. (2004). United Nations Convention against Corruption. Hereinafter
referred to as “UNCAC”. Retrieved 28 July 2025

UNCAC Coalition. (2025). Bridging anti-corruption and human rights efforts: A guide for anti-corruption
advocates. Retrieved 28 July 2025

13 Article 33 of the UNCAC requires every party state to “consider incorporating into its domestic legal system
appropriate measures to provide protection against any unjustified treatment for any person who reports in good
faith and on reasonable grounds to the competent authorities any facts concerning offences established in
accordance with this Convention.”

14 Article 13 of the UNCAC outlines the need for measures to promote active participation of “individuals and
groups outside the public sector, such as civil society, non-governmental organizations and community-based
organizations, in the prevention of and the fight against corruption and to raise public awareness regarding the
existence, causes and gravity of and the threat posed by corruption.”



In 2024, Australia increased its standing on the Corruption Perception Index!’(CPI), re-
entering the top 10 for the first time since 2016.'¢ The decline of the country’s rankings in the
CPI coincided with a period of political instability within the country’s leadership. The country
witnessed four different Prime Ministers, in four years: Julia Gillard (2010-June 2013), Kevin
Rudd (June 2013-September 2013); Tony Abbott (September 2013-September 2015) and
Malcolm Turnbull (September 2015-September 2018).!”

During the federal elections in 2022, the then opposition leader Anthony Albanese of the
Labour Party pledged to “change the way politics operates in this country”. The present
Albanese government fought the ‘integrity’ election and Australians voted for a change of
government and a slew of anti-corruption reforms.'® The government has since passed the
National Anti-Corruption Commission Act of 2022 (NACC Act).! This legislation provides
for the appointment of a National Anti-Corruption Commissioner, and establishes the National
Anti-Corruption Commission. Any person can report corruption in the Australian Government
public sector under the NACC Act. However, the NACC Act is heavily criticized for its
provision to hold public hearings only in ‘exceptional circumstances.” A new ‘Electoral Reform
Bill” was introduced in Australia in 2024 and received Royal Assent on 20 February 2025,
allowing Australians more transparency in matters of electoral funds. Increasing transparency

9920

in lobbying activity, curbing practices of “pork- barrelling”~" and other activities corrosive to

public trust, need to be addressed by legal reform.?!

Despite this, there seems to have been some merit in the Albanese ‘integrity’ election, since

the Labour Party was re-elected to form the federal government in 2025.

Federal integrity reforms of the last three years are largely credited for the rise in standing in

the CPL. In 2022, the country introduced the NACC Act, and in 2024, it strengthened the

15 Transparency International, Corruption Perceptions Index 2024

16 Brown, A.J (2025, February 11). Australia improves on global corruption rankings, but there is still work to be
done available at https://theconversation.com/australia-improves-on-global-corruption-rankings-but-there-is-
still-work-to-be-done-249458 <Accessed on 24 July 2025>

17 dela Rama, M. J., Lester, M. E., & Staples, W. (2022). The Challenges of Political Corruption in Australia, the
Proposed Commonwealth Integrity Commission Bill (2020) and the Application of the APUNCAC. Laws,
11(1), 7. https://doi.org/10.3390/Ilaws11010007

138 Griffiths, K. (2025, May 1). 3 years on from the ‘integrity’ election, how is Australia tracking on the
corruption reforms available at https://theconversation.com/3-years-on-from-the-integrity-election-how-is-
australia-tracking-on-corruption-reforms-255635 <Accessed on 24 July 2025>

19 Hereinafter referred to as “the NACC Act” available at https:/www.austlii.edu.au/cgi-
bin/viewdb/au/legis/cth/consol_act/naca2022397/

20 The Oxford English Dictionary defines pork-barrelling as “the utilization of government funds for projects
designed to please voters or legislators and win votes.”

2 Supra note 2.
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country’s foreign bribery laws. The response to ‘Robodebt

— an automated government
scheme, and measures to strengthen appointments in public service by the replacement of the
Australian Appeals Tribunal by the Australian Review Tribunal, seem to have also helped the
country. However, there are still multiple issues plaguing the Australian public sector, and a
lacuna exists in proper legislative frameworks to curb corruption. There is a push to bring
transparency and integrity to federal donation and funding laws in the country.?? Recently in
2025, a bill to establish a “Whistleblower Protection Authority’ was introduced to address one

of the major loopholes in the public sector corruption laws of the country.

Australia is a federation of states with shared powers between the central and state
governments, and there exist separate laws for whistleblower protection at the central and state
levels. In this part, we look at the Public Interest Disclosure Act, 2013 (PID Act) >* at the federal
level. The state level legislations are similar or have been amended to conform with the PID
Act by later reforms. As such the PID Act has been analysed in depth and a table outlining the
prevalent legislations in the various states has been provided. Ancillary legislations like the
Ombudsman Act, 19762 and the Freedom of Information Act, 198226 (FOI Act) have also been
discussed in brief. This provides a holistic view of the legal framework pertaining to

whistleblower protection in Australia.

B) Analysis of the Primary Framework - The Public Interest Disclosure Act, 2013

i) Applicability
The PID Act specifically applies to disclosures made by those who are or were
public sector officials. The objectives of the act include promoting the integrity and
accountability of the public sector, facilitating and encouraging making of public

interest disclosure, and ensuring proper investigation of such disclosure.?’

22 “It was an automated government scheme which incorrectly demanded welfare recipients pay back benefits.
People received letters saying they owed thousands of dollars in debt, based off an incorrect algorithm. More
than half a million Australians were affected by the policy. The scheme ran from 2016 until it was ruled illegal
by a court in 2019. It had forced some of the country's poorest people to pay off false debts.” (Mao, F., 7 July
2023, BBC News)

2 Ibid.

24 Hereinafter referred to as “the PID Act” available at https:/www.legislation.gov.au/C2013 A00133/latest/text
25 Hereinafter referred to as “the Ombudsman Act” available at https:/www.austlii.edu.au/cgi-
bin/viewdoc/au/legis/cth/consol_act/naca2022397/s35.html

26 Hereinafter referred to as “the FOI Act” available at https://www.austlii.edu.au/cgi-
bin/viewdb/au/legis/cth/consol_act/foial 982222/

27 Part I Division 2, PID Act: “The objects of this act are:



https://www.legislation.gov.au/C2013A00133/latest/text
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/naca2022397/s35.html
https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/cth/consol_act/naca2022397/s35.html
https://www.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/foia1982222/
https://www.austlii.edu.au/cgi-bin/viewdb/au/legis/cth/consol_act/foia1982222/

11

i) What is “public interest disclosure” and how it can be made

Public interest disclosure is defined to include disclosure of information by a current
or former public official concerning suspected or probable illegal conduct or other
wrongdoing (disclosable conduct), and an NACC disclosure concerning disclosable
conduct. Section 26 of the PID Act lays down the requirements for kinds of
disclosure (discussed below) and the requisites to be considered as public interest
disclosure. There are also certain limitations to protect intelligence information.?®

Such disclosure can be made orally or in writing. It may be made anonymously and
even without the discloser asserting that the disclosure is made for the purposes of

this act.?’

iii) Kinds of permissible disclosures

Public Interest Disclosures are further categorised as internal disclosures, external

disclosures, emergency disclosures, and legal disclosures.*

a) Internal disclosures are disclosures made to an authorised internal recipient, or
a supervisor of the discloser, and that the discloser believes on reasonable
grounds, shows one or more instances of disclosable conduct and is not made in
the course of performing this discloser’s ordinary functions as a public official.

b) External disclosures are disclosures made to any other person other than a
foreign public official, and of which the discloser has made an internal disclosure
on a previous occasion and such disclosure investigation was inadequate, or was

not completed within the time limit under Section 52.3! It is also provided that

(a) to promote the integrity and accountability of the Commonwealth public sector, and

(b) to encourage and facilitate the making of public interest disclosures by public officials,; and

(c) to ensure that public officials who make public interest disclosures are supported and are protected from
adverse consequences relating to the disclosures; and

(d) to ensure that disclosures by public officials are properly investigated and dealt with.”

28 Part 2 Division 2 Subdivision A, PID Act

29 Part 2 Division 2 Subdivision A Section 28, PID Act

30 Part 2 Division 2 Subdivision A Section 26, PID Act

31 Part 3 Division 2 Section 52, PID Act

“Time limit for investigations under this Division.

(1) An investigation under this Division must be completed within 90 days after:

(a) in the case of an investigation following the initial allocation of the disclosure to the agency concerned—the
day when the disclosure was initially allocated; or

(b) in the case of an investigation following the reallocation of the disclosure to the agency concerned—the day
when the disclosure was reallocated; or

(c) in the case of a reinvestigation—the day when the principal officer of the agency concerned decided to
reinvestigate the relevant disclosure, or
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such information should not be contrary to public interest. Disclosure to
journalists, press, and through social media fall squarely under the definition of
external disclosure and are only permissible provided that an internal disclosure
was first made and the additional requirements laid down in the PID Act are met.

c) Emergency disclosures are disclosures made to any other person other than a
foreign public official, and such that concerns a substantial and imminent danger
to health, safety or the environment. Certain exceptional circumstances do not
require a prior internal disclosure, or allow for such disclosure before the internal
investigation is complete.

d) Legal Practitioner disclosure is a disclosure made by an Australian legal
practitioner. Such disclosure is made for the purpose of obtaining legal or
professional assistance in making or having made a public interest disclosure. In
case the discloser knew or ought to have known that such information concerns

national security, the recipient should hold an appropriate level of clearance.

iv) What is “disclosable conduct”?

(d) to the extent that a stop action direction under the NACC Act prevented the investigation—the day when the
principal officer becomes aware that the direction no longer applies.

Example: One situation in which a disclosure may be reallocated, or reinvestigated, is in response to a
recommendation by the Ombudsman or the IGIS under section 55.

(2) The investigation is completed when the principal officer has prepared the report of the investigation.

(3) If the agency is not the IGIS or an intelligence agency, the Ombudsman may extend, or further extend, the
90-day period by such additional period (which may exceed 90 days) as the Ombudsman considers appropriate:
(a) on the Ombudsman's own initiative; or

(b) if the agency is not the Ombudsman—on application made by the principal officer of the agency; or

(c) on application made by the discloser.

@ I

(a) the agency is the IGIS or an intelligence agency,; or

(b) the agency is ACIC or the Australian Federal Police, and the disclosure relates to the intelligence functions
of the agency;

the IGIS may extend, or further extend, the 90-day period by such additional period (which may exceed 90 days)
as the IGIS considers appropriate:

(c) on the IGIS's own initiative; or

(d) if the agency is not the IGIS—on application made by the principal officer of the agency, or

(e) on application made by the discloser.

(5) If the 90-day period is extended, or further extended:

(a) the Ombudsman or the IGIS, as the case may be, must inform the discloser of the extension or further
extension, and of the reasons for the extension or further extension, and

(b) the principal officer of the agency must, as soon as reasonably practicable after the extension or further
extension, inform the discloser of the progress of the investigation.

(5A4) Subsection (5) does not apply if contacting the discloser is not reasonably practicable.

(6) Failure to complete the investigation within the time limit under this section does not affect the validity of the
investigation.”
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Disclosable conduct is conduct engaged in by an agency, a public official in
connection with their position as a public official, or a contracted service provider
for a Commonwealth contract in relation to such contract.?? The schedule under the
PID Act lists ten kinds of disclosable conducts which include conduct contravening
a law of the territory, conduct that constitutes maladministration, conduct that is an
abuse of public trust, among others. The PID Act provides a well-defined
understanding of disclosable conduct. It also specifically excludes certain actions
from the purview of disclosable conduct. Conduct that is not disclosable conduct
includes but is not limited to conduct relating to disagreements with government
policies etc., conduct connected with courts or Commonwealth tribunals, and

conduct connected with intelligence agencies.

v) Protection mechanisms

a) Protection from civil, criminal, and administrative liability (including disciplinary
action) for making the public interest disclosure. It also protects against
enforcement of any contractual remedies against the person, or termination of a
contract, on the basis of the public interest disclosure or that the public interest
disclosure constitutes a breach of the contract. The person making the disclosure
also has absolute privilege in proceedings for defamation in respect of the public
interest disclosure. If the individual makes a claim (relevant to the proceedings)
that the individual is not subject to any civil, criminal, or administrative liability
for making a particular public interest disclosure, the burden to prove that such
claim is made out is on the individual.>* Furthermore, costs may be imposed on
the applicant of such proceedings if the court is satisfied that the applicant
instituted the proceedings vexatiously or without reasonable cause. Thus, there is
provision for an element of ‘good faith’.

b) Witnesses who provide assistance in making the public interest disclosure are also
immune from any civil, criminal, or administrative liability because of the
assistance provided. *

c¢) If the Federal Court or Federal Circuit and Family Court of Australia (Division 2)

is satisfied, on the application of a person (applicant) that another person

32 Part 2 Division 2 Subdivision B, PID Act
33 Part 2 Division 1 Subdivision A Clause 10, PID Act
34 Part 2 Division 1 Subdivision A Clause 12A, PID Act
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(respondent) took or is taking a reprisal (defined in Section 13) against the
applicant the court may order the payment of compensation to the applicant for
the loss, damage, injury as a result of the reprisal. The court may also order the
respondent’s employer to compensate the applicant for a part of loss, damage or
injury as a result of the reprisal if the Court is satisfied that the respondent took
or is taking the reprisal in connection with the respondent’s position as an
employee. However, the respondent’s employer can show that it took reasonable
precautions, and exercised due diligence, to avoid the reprisal. There are also
other remedial measures available that include injunctions against reprisals, and

reinstatement in a position if the courts so deem fit.

vi) Enforcement/ Investigative body
The concept of authorised internal recipients has been discussed above. Apart from
that, disclosures made under the PID Act can be allocated to the Ombudsman (under
the Ombudsman Act 1976) or to the IGIS (under the Inspector-General of
Intelligence and Security Act 1986) or to any other relevant authority, in certain
circumstances. A diagram explaining the scope and process of every authority is
provided below for reference. The authorised officer must use his best endeavors to
make such allocation of the disclosure within 14 days.** Offences under the PID
Act include taking reprisal by causing detriment, threat to cause detriment,
disclosure of identifying information, etc. Remedies under the act include
compensation, injunctions, reinstatement, costs, etc.*® The PID Act outlines the
obligations of the principal officers of an agency in facilitating public interest
disclosure by providing necessary encouragement and support, as well as by taking
necessary steps to provide ongoing training and education to public officials
belonging to the agency about this act and other relevant subjects.’’ Similar

obligations are also imposed on the Ombudsman and the IGIS.*

35 Part 3 Division 1, PID Act

36 Part 1 Division 1 Subdivision B Clause 19, PID Act
37 Part 4 Division 1 Clause 59, PID Act

38 Part 4 Division 1 Clauses 62 and 63, PID Act



15

When a public official discloses information about disclosable conduct to an authorised they receive protection
(current or former) (s26) (s29) internal recipient (s13)

.

public servants = principal officeror protection from:

authorised officer of

conduct engaged in by
an agency, public official

the information tends to
show, or the public

parliamentary service = reprisals (ss 14-16 & 19)

officers official believes on or contracted service own agency, agency .

reasonable grounds that provider where the public official *  exposure of their
service providers under the infoimation tendeto AND previously belonged, or identity (ss 20 & 21)
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vii) State/Territory Wise Overview of the Relevant Laws
Among these states and territories of Australia, three states are recognized as being
most in alignment with international standards. Tasmania leads as a national
benchmark for whistleblower protection law, currently the closest aligned with
international best practices. New South Wales’ recent act of 2022, introduced
modern reforms like mandatory agency action, broader reporting channels, and
formal oversight by the ICAC. Victoria also approximates best practices, though

definitional limitations have prompted calls for legislative refinement.*° 4!

Jurisdiction Legislation Oversight Body

New South Wales** | Public Interest Disclosures Act, | Independent Commission Against

2022 Corruption
Victoria® Public Interests Disclosure Act, | Independent Broad-based Anti-
2012 Corruption Commission (IBAC)

3 Agency Guide to the Public Interest Disclosure Act, 2013, July 2023 (Version 3)

40 Commonwealth Ombudsman. (2021). Issues paper: Summary of public interest disclosure arrangements in
Australia. Commonwealth Ombudsman.

41 Parliament of Victoria, Submission to inquiries on whistleblower protection (2016). Submission to the Victorian
Parliamentary inquiry on public interest disclosures.

42 NSW Government. (2022). Public Interest Disclosures Act 2022 (NSW). New South Wales Legislation.

43 Public Interest Disclosures Act 2012 (Vic)
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Queensland** Public Interests Disclosure Act, | Queensland Ombudsman; Crime

2010 and Corruption Commission
(CCO)

Western Australia®® | public Interest Disclosure Act | Public Sector Commission
2003

South Australia* Public Interest Disclosure Act, | Office for Public Integrity
2018

Tasmania*’ Public Interest Disclosure Act, | Integrity Commission of
2002 Tasmania

Northern Territory*® | Public Interest Disclosure Act, | Independent Commissioner
2008 Against Corruption (ICAC NT)

Australian  Capital | Public Interest Disclosure Act, | ACT Ombudsman
Territory (ACT)* 2012

C) Ancillary Legislations

i) The Ombudsman Act, 1976 is an act that provides for the establishment of the

Commonwealth Ombudsmen, who, under the PID Act, can be allocated disclosures
for investigation if deemed necessary. Sections 35A to 35C of the Ombudsman Act
deal with the procedure relating to disclosures made to the Ombudsman, under the
NACC Act or the PID Act. The Ombudsman Act also provides for certain protections
against reprisals,’® compensation®! for the same, and offence in relation to reprisals.>

The Ombudsman oversees the handling of disclosures under the PID Act, especially

4 Queensland Government. (2010). Public Interest Disclosure Act 2010 (Act No. 40 of 2010). Queensland
Legislation.

4 Queensland Government. (2010). Public Interest Disclosure Act 2010 (Act No. 40 of 2010). Queensland
Legislation.

46 Government of South Australia. (2018). Public Interest Disclosure Act 2018 (No. 33 of 2018). South Australian
Legislation.

47 Integrity Commission Tasmania. (n.d.). Public Interest Disclosures Act 2002—overview and function.
Government of Tasmania.

4 Northern Territory Government. (2008). Public Interest Disclosure Act 2008 (No. 16 of 2008). Northern
Territory Legislation Database.

4 Australian Capital Territory Government. (2012). Public Interest Disclosure Act 2012 (No. 45 of 2012). ACT
Legislation Register.

30 8.35D, the Ombudsman Act

31'S.35E, the Ombudsman Act

32 35F, the Ombudsman Act
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in cases where the discloser is not satisfied with the internal response. However, it is
not the primary legislation governing the protection of whistleblowers in Australia.
While it provides limited provisions in this regard, it is majorly an institutional
legislation dealing with the establishment, and the various powers and functions of

different Ombudsman agencies in Australia.

ii) The FOI Act is an act “fo give to members of the public rights of access to official
documents of the Government of the Commonwealth and of its agencies.”>* The act
enables citizens to request access to government documents unless they are exempt,
for e.g. in cases of national security or privacy.>* Division 3 Part IV deals with public
interest conditional exemptions, and Section 11B deals with denial in cases where
such access would be contrary to the public interest. The FOI Act enables
whistleblowers to gather information relevant to support their claims, prove

misconduct, and/or even for use as evidence in administrative proceedings.

iii) The NACC Act provides for the appointment of a National Anti-Corruption

Commissioner, and establishes the National Anti-Corruption Commission. Any
person can report corruption in the Australian Government public sector, under the
NACC Act. The NACC Act provides for the definition of “corrupt conduct”, special
protections for people who report such conduct, process of investigations etc. This act
has a narrower scope than the PID Act, since it deals only with disclosures relating to
‘corrupt conduct’ as defined under the act. Interestingly, the NACC Act also provides
for protection of identity for journalist’s informants under Section 31 of this Act. This
is similar to what are known as “shield laws” in the United States of America.

a) Interaction with the PID Act

Mandatory Referrals under Section 35: This section mandates that when the PID

officer becomes aware of a corruption issue that concerns i) the conduct of a person

who is, or was a staff member of the agency while the person is, or was a staff

member, and ii) the PID officer suspects could involve corrupt conduct that is serious

or systemic, the PID officer must report the corruption issue to either the

Commissioner, or the IGIS- in cases involving intelligence agencies. The authorised

53 Long title, FOI Act
> Division 2 Part IV, FOI Act
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officer must also inform the discloser of such referral. The NACC Act does make

exceptions for official state secrets and secrecy laws of the country.

D) Analysis and Challenges

i) Understanding the overlap of military interests — The David McBride case
study>’
David McBride graduated Oxford with a law degree and later joined the Australian
Defence Force (ADF) as a legal officer and did two tours of Afghanistan in 2011 and
2013. While there, he was convinced of certain violations by the commanders.
Subsequent to his return, he became increasingly inclined to speak up. Over a period
of 18 months, he covertly started copying hundreds of sensitive documents and
smuggling them home. He attempted to make an internal complaint. Upon failure, he
went to the police and the defence minister. Finally, he turned to the media. He handed
over the collected documents to the Australian Broadcasting Company (ABC). He
believed that the ADF was scapegoating soldiers because of their concern with
unlawful killings, and undermining special forces’ morale. The ABC journalist
however, found evidence to the contrary in the documents - evidence that the
Australian army had committed war crimes in Afghanistan.’® McBride was arrested
and charged with stealing Commonwealth property, breaching the Defence Act and
disclosing confidential information. The findings of a landmark inquiry known as the
‘Breteron Report’®’ found credible evidence of unlawful killings of civilians and
prisoners in Afghanistan from 2007 to 2013. In 2025, after trial and despite pressure
to release McBride, he was sentenced to 5 years and 8 months of imprisonment. Many
have argued that this case demonstrates the need for reform in Australia’s

whistleblower protection laws.

ii) Lacunae within the framework

35 Supreme Court of the Australian Capital Territory. (2024). R v McBride, [2024] ACTSC 147.

56 Byrne, E., & Toomey, J. (2025, May 28). Jailed whistleblower David McBride loses appeal against severity of
sentence, flags High Court challenge. ABC News. Retrieved from https://www.abc.net.au/news/2025-05-
28/david-mcbride-loses-appeal-sentence-severity-whistleblower/105346812

57 Inspector-General of the Australian Defence Force. (2020, November). Afehanistan Inquiry Report (Public
Release Version). Australian Department of Defence.



https://www.courts.act.gov.au/__data/assets/pdf_file/0003/2451369/McBride-No-4.pdf
https://www.abc.net.au/news/2025-05-28/david-mcbride-loses-appeal-sentence-severity-whistleblower/105346812
https://www.abc.net.au/news/2025-05-28/david-mcbride-loses-appeal-sentence-severity-whistleblower/105346812
https://www.defence.gov.au/sites/default/files/2021-10/IGADF-Afghanistan-Inquiry-Public-Release-Version.pdf
https://www.defence.gov.au/sites/default/files/2021-10/IGADF-Afghanistan-Inquiry-Public-Release-Version.pdf
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a) The Australian PID Act of 2013, has also faced criticism for not protecting the
conduct before the whistleblowing, as was found by the Court of Appeal in

38 59 \wwho made an initial

another Australian whistleblower’s case - Richard Boyle,
internal disclosure, and then later a public disclosure of his employer at the
Australian Taxation Office’s office engaging in unethical debt recovery tactics. In
the judgement in this case, which was initially suppressed and later made public
with considerable redactions, the judge held that the immunity provided under
S.10(1)(a) protects the act of making a whistleblower disclosure but not the
preparatory acts.®® This means that in such cases, the technicality of secrecy laws
to gather evidence to blow the whistle is treated as an act separate from that of
blowing the whistle. This appears as an extremely narrow approach to
whistleblower protection. In this context, in February of 2025, a Whistleblower
Protection Authority Bill was introduced to the Federal Parliament by cross bench
MPs and Senators, to set up a federal body to “oversee and enforce whistleblower
protections, facilitate whistleblower disclosures, and safeguard whistleblowers
from inside government or business who expose corruption and wrongdoing.”®!
b) From a human rights lens, it becomes exceedingly difficult to toe the line between
official secrets and whistleblowing within the military. While it is true that state
secrets need to protected for national security, it cannot be a blanket cover to hide
corruption and criminal wrongs. Whistleblowing legislation in the military dates
back a long time when the USA, during the American Civil War, enacted the False
Claims Act to incentivise reporting corruption in military wrongs. Today, in cases
highlighting war crimes and horrific tortures by the military, especially overseas,
it is the whistleblowers who are ultimately paying the price of their courage. In
cases of whistleblowers in the military sectors, it is often found that protections
are lacking. Under the garb of “state secrets” and “privileged and confidential

information”, the existing legal framework for whistleblower protection proves

futile. This has an adverse impact on the faith in the system, especially when it is

38 Boyle v Commonwealth Director of Public Prosecutions [2023] SADC 27, [197], [223],[231]

Her Honor noted that disclosures in the public interest were an “important but confined role” and that “if
Parliament intended that a public official may engage in criminal conduct when preparing a public interest
disclosure (perhaps on the basis that it is a lesser evil for a greater good), then a legislative provision which clearly
delineated the boundaries of the conduct would be expected”.

% BOYLE v DIRECTOR OF PUBLIC PROSECUTIONS (CTH)[2024] SASCA 73

60 Cooper-Boast, A., & Luu, F. (2023). The first test cases of Australia’s whistleblower protection laws — key
lessons. ACC Australia.

61 Khadem, N. (2025, May 28). Whistleblower laws failed “superhero” Richard Boyle, needs reforms. ABC News



https://upload.wikimedia.org/wikisource/en/c/c8/Boyle_v_Director_of_Public_Prosecutions_%28Cth%29_%282024%2C_SASCA%29.pdf
https://www.acc.com/first-test-cases-australias-whistleblower-protection-laws-key-lessons
https://www.acc.com/first-test-cases-australias-whistleblower-protection-laws-key-lessons
https://www.abc.net.au/news/2025-05-28/whistleblower-laws-failed-superhero-richard-boyle-needs-reforms/105344026
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as important to the nation as the military. The need for the legislature to nail the
balancing act between protecting the state’s interest, while maintaining
transparency within its system insofar as it concerns human rights, is essential.®?
c) The burden of proof of reprisal on the whistleblower is also one of the aspects of
the Australian legislation that wants for amendments. The lack of an independent
authority for ensuring protection to whistleblowers, the authorised internal
recipients including members from within the organisation and in cases of

referrals, the Commonwealth Ombudsman, which is appointed by the Governor

General, highlight the expansive scopes for potential abuse of powers.

2. India

A) History and Primary Legislation

India ranked 96 out of 180 countries in the CPI, 2024.9 This is a three place drop from its rank
of 93 in 2023. Corruption as an ill has been plaguing the Indian society, in many shapes and
forms. Political corruption, bribery, and excessive regulation are commonly regarded as part

and parcel of the Indian public governance system.

The Law Commission of India, in its 179" report recommended formulation of a specific
legislation titled “The Public Interest Disclosure (Protection of Informers) Bill, 2002 to
encourage disclosure of information regarding corruption or maladministration by public
servants, and to provide protection to such complainants. In 2004, India introduced the first
whistleblowing regulations on the directions of the Supreme Court of India, after the Satyendra
Dubey case (discussed in detail later), with the Public Interest Disclosure and Protection of
Informers Resolution (PIDPIR),%* designating the Central Vigilance Commission (CVC) as the
nodal agency. It was felt that the protections under said Resolution did not suffice and there
was a need for statutory protections to be enacted in this respect. Thus, a standalone legislation
encompassing public servants being employees of the Central Government as well as the State

Governments, local authorities, government companies etc., was introduced - Whistleblowers

62 The Times of India. (2025, March 13). It’s courage, not crime: Whistleblowers strengthen democracy but face
dangers. Give them strong legal protection. The Times of India Blogs

63 Transparency International, Corruption Perceptions Index 2024

% Government of India. (2004). Public Interest Disclosure and Protection of Informers Resolution, 2004
(PIDPIR). Central Vigilance Commission, Government of India.
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Protection Act, 2014.%° This act was passed by the Lok Sabha (Lower House) on 27 December
2011, by the Rajya Sabha (Upper House) on 21 February 2014, and received the President’s

assent on 9 May 2014.% However, nearly a decade later, the law remains unenforced.

The data on the filing of complaints under the PIDPIR show that there has been an increase in
the number of complaints over the last two decades. The average number of complaints from
2004 to 2013 was 516, and the average number of complaints from 2014 to 2022 stood at 940.
Interestingly, the proportion of complaints forwarded to the Central Vigilance Officer/Central
Bureau of Investigation for further investigation fell from close to 50% in 2004 to 13% in 2022.
There has also been a shift towards major penalties like dismissals, removals, and compulsory

retirements as punishments awarded to public officials in such cases.®’

B) Analysis of the Primary Framework - The Whistle Blower Protection Act, 2014 (Act)%®

The Act has 7 chapters and 31 sections, and is a succinct legislation.

i) What is a “disclosure” under the Act?
Disclosure is defined to include an attempt to commit or commission of a criminal
offence or an offence under the Prevent of Corruption Act, 1988, and wilful misuse
of power of which demonstrable wrong accrues to the Government, public servant,
or a third party. The disclosure may be made in writing, by electronic mail or

electronic mail message, against the public servant.®

ii) Who can make a disclosure under the Act?
Any public servant or any other person including any non-governmental
organisation can make a public interest disclosure before the Competent
Authority.”® Section 3 of the Act provides a detailed explanation of the term

“Competent Authority.”

% Government of India. (2014). The Whistle Blowers Protection Act, 2014 (Act No. 17 of 2014). Ministry of Law
and Justice

% The Statement of Objects and Reasons, Government of India. (2014). The Whistle Blowers Protection Act, 2014
(Act No. 17 of 2014). Ministry of Law and Justice

7 Muthyanolla, S. K. (2023, October 20). Data: While the average number of cases received by CVC reduced in
the last decade, complaints under PIDPI resolution increase. Factly.

% Government of India. (2014). The Whistle Blowers Protection Act, 2014 (Act No. 17 of 2014). Ministry of Law
and Justice

% Section 3 (d), The Whistle Blowers Protection Act, 2014

70 Section 4 (4), The Whistle Blowers Protection Act, 2014
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iii) Channels of disclosure
Competent authorities under the Act include, in relation to a Member of the Union
Council of Ministers, the Prime Minister; in relation to a Member of Parliament
other than a minister, the Chairman of the Council of States (in case of member of
the Council of States) or the Speaker of the House of the People (in case of member
of the House of the People); in relation to any judge (except a judge of the Supreme
Court or of a High Court) the High Court; and others. Section 4 of the Act overrides
the Official Secrets Act of 1923, which permits the complainant to disclose
information in the public interest before a competent body even if doing so violates
the latter statute and does not jeopardise national sovereignty.”! The Act does not
allow anonymous complaints, and states that no action will be taken against the
complainant if they do not reveal their identity to the competent authority. ”> Chapter
III deals with the inquiry in relation to public interest disclosures. The Act provides

a limitation period of up to 7 years to file a complaint.”

iv) Protection mechanisms
a) Chapter V of the Act deals with protections to the persons making disclosures.
Section 11 provides for safeguards against victimisation (the term has not been
defined), and places the burden of proof that the alleged action on the part of the
public authority is not victimisation on the public authority. A penalty of up to
thirteen thousand rupees may also be imposed on any person who does not
comply with the directions of the Competent Authority to the concerned public
servant or the public authority to protect such person from being victimised or
avoid his victimisation. It also provides for reinstatement and power to direct
restoration of the public servant making the disclosure to the status quo ante.
Section 12 provides for protection of witnesses. The Act further makes provision
for protection of the identity of the complainant. The Act imposes a punishment
of up to three years of imprisonment and also a fine which may extend to up to
fifty thousand rupees in cases of mala fide or negligent disclosure of the

complainant’s identity (Section 16). The Act also protects against frivolous

"!'Section 4 (1), The Whistle Blowers Protection Act, 2014
72 Section 4 (6), The Whistle Blowers Protection Act, 2014
73 Section 6 (3), The Whistle Blowers Protection Act, 2014
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disclosures and provides a punishment of up to two years of imprisonment and a
fine which may extend up to thirty thousand rupees, in such cases.

b) As mentioned above, the Act does not define what constitutes ‘victimisation’.
According to Principle 6 of the ‘G20 High-Level Principles for the Effective
Protection of Whistleblowers’ states are required to define retaliation against
whistleblowers in a comprehensive way. This is found lacking in the Indian

legislation.”

C) Ancillary Legislations

i) Lokpal and Lokayuktas Act, 20137°
The Lokpal and Lokatyuktas Act, 2013 deals with complaints made under the

Prevention of Corruption Act, 1988, and essentially establish ombudsmen at the
central and state levels to deal with allegations of corruption against public
functionaries. This act does not discuss anything with relation to the protection of
whistleblowers, although it plays a key role in dealing with corruption in the public
sector. This act also requires government employees to disclose their assets and
liabilities in the form and manner prescribed by the government. These bodies can
conduct preliminary investigations into the complaint made by an individual or any
other source, and if a prima facie case is made out, they can initiate an investigation
into the matter. The act lays out the procedures and powers of the ombudsmen in
cases of corruption by public servants, but make no special reference to the
protection and disclosure mechanisms of whistleblowers within the public sector.
The President appoints the Lokpal at the federal level on the basis of
recommendations of a Selection Committee. This Selection Committee comprises
of the Prime Minister of India, the Speaker of the Lok Sabha, the Leader of
Opposition in the Lok Sabha, the Chief Justice of India or any judge appointed by
the Chief Justice, and one eminent jurist.”® The Prime Minister is the Chairperson of
the Selection Committee. Many have argued that due to the political nature of the
appointment of these ombudsmen bodies, there is a lack of transparent and fair

investigations in corruption allegations within the public administration. This is one

74 Ministry of Foreign Affairs, Japan, “G20 High-Level Principles for the Effective Protection of Whistleblowers”
5 Government of India. (2014). The Lokpal and Lokayuktas Act, 2013 (Act No. 1 of 2014).
76 Government of India. (2013). The Lokpal and Lokayuktas Act, 2013, § 4: Selection Committee.



https://www.mofa.go.jp/policy/economy/g20_summit/osaka19/pdf/documents/en/annex_07.pdf

24

of the major reasons why the country requires an independent whistleblower

protection legislation and an investigative authority.

ii) The Right to Information Act, 200577

The government introduced the Right to Information Act in 2005 to strengthen
democracy by encouraging an informed citizenry and transparency of information to

contain corruption as well as to hold the government accountable to the governed.

D) Analysis and Challenges

i) Why the act has not been implemented
As discussed at the outset, the Whistleblowers Protection Act, 2014 (No.17 of 2014)
was notified on 12" May 2014. However, still over a decade later, no notification
has been made as mandated in terms of provision of sub-section (3) of Section 1 of
the Act, - “the provisions of the Act shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint.”, effectively
rendering the act unenforced. The official reasoning for this has been that the
government required additional time to make “amendments aimed at safeguarding
against disclosures affecting sovereignty and integrity of India, Security of the State,
etc., before it is brought into force.” For this purpose, The Whistle Blowers
Protection (Amendment) Bill, 2015 was introduced in the Lok Sabha on 11" May
2015 which was passed by the Lok Sabha on 13" May 2015 and referred to the Rajya
Sabha. The Bill has since lapsed upon the dissolution of the Sixteenth Lok Sabha. In
the meantime, the CVC has been dealing with such complaints under the PIDPIR of
2004. However, this does not extend to the state level dealing only with the Central

Government, and does not make any provisions for anonymous complaints either.”®

ii) Problems with Practical Implementation
The Official Secrets Act is a colonial legislation that has been described as a

draconian law under which any type of document may be designated as an official

"7 Government of India. (2005). The Right to Information Act, 2005 (Act No. 22 of 2005). Ministry of Law and
Justice. (RTI Act)

8 Press Information Bureau. (2024, December 12). Parliament question: Delay in operationalizing the
Whistleblower Protection Act, 2014. Press Information Bureau, Government of India
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secret. There is no definition of a ‘secret document’ anywhere in the law. The act
allows the government unrestricted authority to not disclose information to the
public. The government has in fact abused the Official Secrets Act to crackdown on
journalists in recent times. Journalists like Iftikhar Gilani, acquitted after it was
discovered that the documents he was accused of having given to the Pakistani
military were in fact in the public domain,”® have been victims of state abuse under
the act in recent memory.®® In 2006, the Second Administrative Reforms
Commission suggested the repeal of the Official Secrets Act, and promulgated the
idea of bringing the provisions of the act under the National Security Act, 1980. A
common legislation for state security would allow space for transparency within the
democratic regime, whilst protecting the interests of the State, military secrets, and
the safety and rights of its citizens. The RTI Act certainly changed the landscape of
access to information, transparency, and accountability within the public sector and
governance in India. The RTI Act also allows for the overriding of the Official
Secrets Act, 1923, - “if public interest in disclosure outweighs the harm to the
protected interests.” Nevertheless, the other exemptions under Section 8 of the RTI
Act allow massive scope for the government to decline to release any specific
information in this regard. The Official Secrets Act makes it exceedingly difficult for
whistleblowers to make judicious use of the RTI Act to gather adequate information
in order to make their case, and makes it incredibly easy for the State to prosecute

such whistleblowers, as it has in the past.

Interestingly, the Whistleblowers Protection (Amendment) Bill, 2015 disallowed
the disclosures covered by the Official Secrets Act, 1923. It further introduced 10
categories of prohibited disclosures, and a procedure for a statutory authority to

identify and determine such prohibited disclosures.

iii) The Satyendra Dubey Case

79

Committee to Protect Journalists. (n.d.). Iftikhar Gilani. CPJ. Retrieved September 23, 2025,

from https://cpj.org/data/people/iftikhar-gilani/ (cpj.org)
80 Krishna, R., Kumar, A. SCC Online. (2025, April 25). The Whistle Blowers Protection Act and the idea of
transparency. SCC Online.
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The Satyendra Dubey case®! has been a major driving force behind the introduction
of the act. This case is a perfect example of how inadequate measures of the
legislative framework to protect whistleblowers can cause courageous citizens their
life. Satyendra Dubey was an officer of the Indian Engineering who was the Project
Director in the National Highways Authority of India at Koderma, Jharkhand. On
becoming aware of major financial and administrative corruption issues in the
‘Golden Quadrilateral Highway’ construction project in 2001, he made complaints
to his superiors for which he was penalised with transfers to other locations.
Thereafter, he penned a letter to the Prime Minister’s Office (PMO) about the
persistent corrupt practices and misuse of government funds, and the PMO
forwarded this letter to the Ministry of Transport and Highway, and it was in this
relay process that the identity of Mr. Dubey was revealed. Soon after, Mr. Dubey
was murdered while at a family function.®? This lapse in confidentiality, especially
given the nature of allegations made by Satyendra Dubey, shook the nation’s
conscience. What rendered the case more opaque, even after investigation by the
Central Bureau of Investigation (CBI), was the alleged murders of many eye
witnesses and escape of the main accused from the jail. The public outcry and the
subsequent directions by the Supreme Court in a writ petition filed in the matter, led

to the implementation of the PIDPIR in 2004.

iv) Analysis
Since the Satyendra Dubey Case, the RTI Act and the Whistleblower Protection Act
have also been introduced, to ensure safeguards to whistleblowers. Many RTI
activists and whistleblowers continue to face threats to their life and personal safety
due to the inefficiencies of the bureaucratic process, including the lack of availability
of information and the delays in the application procedures. The legislation also fails
to make any provisions regarding public awareness, and mechanisms to ensure
dissemination of information on the rights and obligations under the Act to the public
officials to whom the act applies. Overall, the Act is an incredibly weak piece of

legislation. The protections provided to whistleblowers are few and far between, and

81Supra at note 6.
82 Reeves, K. (2024, June 3). The story of India’s “first whistleblower:” stalled progress in the wake of Satyendra
Dubey’s 2003 murder. Whistleblowers Blog.
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the Act itself leaves a lot of scope for harm. The lack of a system for anonymous
complaints is a major lacuna. Now, while this may be justified as a bid to tackle
malicious and capricious complaints, there ought to be better mechanisms to achieve
this result. The entire motivation of whistle blowing is defeated if the discloser of
the information is not able to maintain anonymity, since such information can, and
has been, used to target the lives and safety of the whistleblowers and their close
relations in the past. Further, the authorities investigating such complaints are more
often than not politically appointed, and in such conditions, it is exceedingly
improbable that the identity of the whistleblower remains protected in the process.
In fact, Section 13 of the Act grants the competent authority discretionary power
over the disclosure of the identity of the complainant, which the authorities may
unscrupulously abuse. Thus, it becomes crucial that an impartial committee
investigate the matter as opposed to somebody from within the institution of the
discloser, as is provided under the Act. Additionally, this Act does not apply to
‘Special Protection Group” constituted under the Special Protection Group Act,
1988,% which include the armed forces of the country.

Finally, the lack of implementation coupled with the fragmented and politically
influenced approach to the investigation process, has resulted in an ineffective legal
framework for the protection of whistleblowers in India within the public sector.
Clearly then, it seems that the Indian legislature has made all efforts of introducing
legislations to combat corruption and promote transparency and accountability
within the public sector, but these remain ineffective due to lack of intent in
implementation. The miscarriages of justice and hurdles imposed by the legislative
frameworks, have resulted in erosion of public trust and integrity of the state
functionaries in India. Despite the apex court of the country having read the ‘right to
know’ into the ‘right to life and liberty’ provided under Article 21 of the Constitution
of India,3* there seems to persist an opacity between the citizens and the public
functionaries, and a weaker individual status against a stronger governmental

authority.

8 Government of India. (1988). The Special Protection Group Act, 1988 (Act No. 34 of 1988). Ministry of Law
and Justice
8 RP Limited v Indian Express Newspapers (AIR 1989 SC 190)
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3. Vietnam

A) History and Primary Legislation

The Socialist Republic of Vietnam is a country with a one-party system led by the Communist
Party of Vietnam (CPV). Corruption in Vietnam is considered a widespread issue. The
judiciary, media, and other organs of the government are not independent, and the CPV enjoys
a large portion of control. In the Corruption Perception Index, 2024, Vietnam ranked at 88 out
of the 180 countries in the index.®> Against this backdrop, it is interesting that the country has
a "Right to Denunciation’ as a fundamental right and several other legislations, however vague
they may be, dealing with whistleblower protection and establishing safeguards for denouncers.
A report dated 28 December 2015 of the Anti-Corruption Bureau of the Inspectorate General
stated that competent agencies had reported 699 requests for protection of whistleblowers,
including 99 for protection for corruption whistleblowers during the period from the enactment
of the Law on Denunciations in 2011(now replaced by the 2018 version),® and the subsequent
decrees to that effect. However, only about one third of the cases requests were processed, and
only 21 of them related to corruption. Moreover, according to a survey by the Government
Inspectorate and the World Bank®” 62% of the respondents said they hesitated to denounce for
fear of reprisals. The legal framework on protection of whistleblowers In Vietnam is scattered
across legislations. These include the Fundamental Right of Denunciation guaranteed under

the Constitution of Vietnam, 2013.%8

B) Analysis of the Primary Framework - The Law on Denunciations of 2018

The Law on Denunciations of 2018 came into effect on January 1, 2019 and establishes a

mechanism for whistleblower protection.

85 Transparency International, Corruption Perceptions Index 2024

86 Socialist Republic of Vietnam. (2018). Law on Denunciations (Law No. 25/2018/QH14, 12 June 2018)

87 Government Inspectorate and World Bank, Corruption from the views of citizens, enterprises and officials and
civil servants, 2013, p. 68.

8 The 2013 Constitution of the Socialist Republic of Vietnam, Article 30

“1. Everyone has the right to lodge complaints or denunciations about illegal acts of agencies, organizations or
individuals with competent agencies, organizations or persons.

2. Competent agencies, organizations or persons shall receive and resolve complaints and denunciations. Those
suffering damages have the right to material and mental compensation and restoration of honor in accordance
with law.

3. Taking revenge on complainants or denunciators, or abusing the right to complaint and denunciation to slander
or falsely accuse others, is prohibited.”



https://www.transparency.org/en/cpi/2024
https://www.economica.vn/Content/files/LAW%20%26%20REG/Law%20on%20Denunciation%202018.pdf
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i) Who is covered under the act?
Any individual who makes a denunciation is a denouncer. Denunciation is defined
to include notifying a competent organisation or individual of a violation committed
that threatens to cause or causes damage to State interests or the legitimate rights and

interests of individuals and organisations.®’

ii) Permissible channels of disclosure
Article 12 specifies who has the power to settle denunciations.”® There are no
provisions for external or media disclosures, and only internal disclosures are
covered.’! Article 13 gives various agencies the power to settle denunciations of
violations against law committed by state administrative agencies during
performance of their duties, for e.g. the Prime Minister in cases of denunciations of

violations against the law committed Ministers, Deputy Ministers, heads or deputy

8 Article 2, The Law on Denunciations of 2018
% Article 12, The Law on Denunciations of 2018
“Rules for determining power.

1. A denunciation of violations against law committed by an official, public official or public employee during
performance of his/her duties shall be settled by the head of the organization that has the power to manage such
official, public official or public employee. A denunciation of violations against law committed by the head or
deputy head of an organization during performance of his/her duties shall be settled by the head of its supervisory
organization. 2. A denunciation of violations against law committed by an official, public official or public
employee under the management of multiple organizations during performance of his/her duties shall be settled
by the head of the organization that manages the denounced official, public official or public employee in
cooperation with the heads of relevant organizations. 3. In case a denunciation of violations against law
committed by an official, public official or public employee during performance of his/her duties is made when
he/she was previously an official, public official or public employee and he/she has been reassigned to another
organization or is no longer an official, public official or public employee, such denunciation shall be settled as
follows: a) In case the denounced party that is the head or deputy head has been reassigned to another
organization but still holds a similar position, the denunciation shall be settled by the head of the previous
supervisory organization in cooperation with the head of the current supervisory organization; b) In case the
denounced party has been reassigned to another organization and hold a higher position, the denunciation shall
be settled by the head of the current supervisory organization in cooperation with the previous supervisory
organization. In case the denounced party has been reassigned to another organization and is the head or deputy
head of such organization, the denunciation shall be settled by the head of the current supervisory organization
in cooperation with the previous supervisory organization, c) In case the denounced party has been reassigned to
another organization and is not the case specified in Points and b of this Clause, the denunciation shall be settled
by the head of the previous supervisory organization in cooperation with the head of the current supervisory
organization, d) In case the denounced party is no longer an official, public official or public employee, the
denunciation shall be settled by the head of the previous supervisory organization in cooperation with the heads
of relevant organizations. 4. A denunciation of the official, public official or public employee of the organization
that has been consolidated, merged, fully divided or partially divided shall be settled by the head of such
organization in cooperation with the heads of relevant organizations.

5. A denunciation of the official, public official or public employee of the organization that has been dissolved
shall be settled by the head of the organization before the dissolution. 6. A denunciation of violations against law
committed by an organization during its performance of duties shall be settled by the head of its supervisory
organization.”

°l Article 22, The Law on Denunciations of 2018

“Methods of denunciation: Denunciation shall be made using a form and directly at a competent authority.
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heads of ministerial agencies etc., the President of People’s Committee of the
Commune has the power to settle denunciations of violations against the law
committed by public official under their management during performance of their
duties. The country does not have a central or common authority for investigating
denunciations under the law. The denunciation once reported to the relevant
authority, supervisor etc., known as the denunciation handler is then assigned to a
separate person of the same level and/or capacity for verification of the denunciation.
After receiving any recommended course of action, the denunciation handler issues
a denunciation conclusion. The initial settlement of the denunciation is required to
be made within 07 working days but no later than 10 working days in case of multiple
locations.”? While there is no centralised authority to deal with denunciations under
the law, Article 32 gives certain supervisory powers to the Chief Inspectors at all
level and the Inspector- General in dealing with verification of denunciations, etc.
The law does not permit anonymous complaints, and requires the denouncer to

specify the full name and address, methods of contacting, etc.”?

iii) Protection mechanisms
Chapter VI of the law provides for the general provisions for the protection of
denouncers under the law. The law clearly outlines the prohibition of disclosure of
personal information, obstruction, harassment, negligence, discrimination,

falsification, and retaliation.”* Clause 3 of Article 47 allows the denouncer to request

92 Article 24, The Law on Denunciations of 2018

“Initial settlement of denunciations.

1. Within 07 working days from the date on which the denunciation is received, the organization/individual shall
enter, classify and initially settle the denunciation, check and verify information about the denouncer and
conditions for acceptance of the denunciation. In case it is required to check and verify information in multiple
locations or authorize another competent authority to do so, the time limit for checking and verifying information
may be extended for a period not exceeding 10 working days.
In case it is eligible for acceptance, a decision on denunciation acceptance shall be issued as prescribed in Article
29 of this Law. In case it is ineligible for acceptance, the denunciation shall not be accepted and explanation
therefore shall be immediately provided for the denouncer.”

9 Article 23, The Law on Denunciations of 2018

“Receipt of denunciations.

1. In the cases where a denunciation is made using a form, the denunciation form shall specify date of
denunciation; full name and address of the denouncer, methods of contacting the denouncer; denounced violations
against the law,; denounced party and other relevant authority. In the cases where multiple denouncers make a
denunciation, the denunciation form shall specify denouncers' full name, address and method of contacting each
denouncer; full name of the representative of each denouncer.

The denouncer shall sign or press his/her fingerprint on the denunciation form.”
%Article 8, The Law on Denunciations of 2018
“Prohibited acts
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for adoption of necessary precaution procedures in case they have grounds to believe
that their position, job, life, health, property, honor, and dignity are being threatened.
However, since there is a lack of a common authority, such protections lack clarity
and consistency in implementation between authorities. Measures for protecting the
position and jobs of such ‘protected persons’ under Clause 3 of Article 47 are also
provided for under the law. Major parts of these provision existed in the earlier Law
on Denunciation of 2011 but, the 2018 Law on Denunciations has expanded and
updated a lot of these provisions including the protection of the whistleblower’s
families. The law outlines the rights of the protected person for example the right to
request changes and the right to compensation if protection is not properly executed.
Article 62 of the law specifies that, “denouncers that fully and truthfully cooperate
with competent organizations and individuals in discovering, preventing and taking
actions against violations against the law shall be provided rewards.” The law
further provides for actions that can be taken against violations by denunciation

handlers, etc., but even such provisions are general and vague in their construction.”

C) Ancillary Legislations

1. Obstructing and harassing the denouncer. 2. Settling denunciations in a negligently and unfair manner.

3. Disclosing the denouncer’s name, address and autograph or other information which may reveal his/her
identity. 4. Losing or falsifying case files during the process of settling denunciations. 5. Failing to settle
denunciations or deliberately settling denunciations against the law, abusing positions or power to settle
denunciations to commit illegal acts or harass denouncing parties and denounced parties. 6. Failure to assume
or fully assume the responsibility to protect the denouncer. 7. Illegally interfering with or obstructing denunciation
settlement. 8. Threatening, bribing, taking revenge on, victimizing or insulting the denouncer. 9. Protecting the
denounced party. 10. Deliberately making untruthful denunciations, forcing, persuading, inciting, counseling and
bribing another to make untruthful denunciations; using another person’s name to make denunciations.

11. Bribing, threatening, taking revenge on or insulting denunciation handlers. 12. Misusing the denunciation
right to oppose or infringe upon the interests of the State; disturbing security and public order; distorting,
slandering or harming another person's honor, reputation and dignity.

13. Providing false information on denunciation and settlement of denunciations.”

% Article 5, The Law on Denunciations of 2018

“Responsibilities of competent organizations and individuals for receipt and settlement of denunciations 1. Within
their jurisdiction, every competent organization and individual shall: a) receive and settle denunciations as
prescribed by law; adopt necessary measures to prevent potential damages, ensure safety of denouncers, take
actions against violators and take legal responsibility for their decision; b) protect legitimate rights and interests
of the denounced party in case the denunciation handler is yet to give any conclusion about the denunciation. 2.
Any organizations and individuals that have the power to receive and settle denunciations but fail to receive and
settle denunciations as prescribed by law, negligently fail to receive and settle denunciations or settle
denunciations as against the law shall incur strict penalties. If any damages are caused, compensation shall be
provided as prescribed by law.”
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i) The Anti-Corruption Law of 2018°® makes general provisions for the protection of

whistleblowers. Article 1 of the Anti-Corruption Act reads as follows: “This Law
provides for prevention and discovery of corruption; actions against corruption and
other violations against anti-corruption laws.” Corruption under the act has been
defined as an office holder’s abuse of his/her official capacity for personal gain.”’
Section 3 Article 65 outlines the general provisions regarding denouncers of corrupt
acts. It allows for every citizen to make a denunciation in this aspect, and does not
permit anonymous disclosures. Article 66 and 67 lay down the duty of the agencies
and organisations to coordinate in order to ensure settlement of such denunciations,
and provide for rewarding denouncers according to provisions of law. This law deals
specifically with corrupt acts as define and does not provide much clarity on any of
the protection mechanisms, definitions, or any particular agency as the primary body
responsible for ensuring protections to denouncers. Other legislations and decrees
made from time to time have provided further guidance on the implementation of
these laws. Such specific decrees have designated various authorities responsible for
protecting whistleblowers like the police departments, trade union organisations etc.
However, these also remain general in nature and leave much scope for
improvement.”® %°

ii) The Criminal Procedure Code of 2015'" has also been revised to grant

investigative agencies of the People’s Public Security and the People’s Army
authority to decide on the application of protection measures for protected person
involved In legal proceedings. The Supreme People’s Procuracy and the Central
Military Procuracy may also request application of such protections to individuals

involved in cases they handle.

D) Analysis and Challenges

i) From a broad standpoint, there are several key problems with the Vietnamese

framework for legal protection to whistleblowers. The major one being the lack of

% Socialist Republic of Vietnam. (2018). Law on Anti-Corruption (Law No. 99/2018/QH14).

97 Article 3 (1)

9% Government of the Socialist Republic of Vietnam. (2006, October 20). Decree No. 120/2006/ND-CP on detailed
guidance for implementing provisions of the Anti-Corruption Law (Anti-Corruption Law No. 55/2005/QH11).

9 Government of the Socialist Republic of Vietnam. (2013, June 17). Decree No. 59/2013/ND-CP elaborating
some articles of the Anti-Corruption Law (as amended).

100 Socialist Republic of Vietnam. (2015, November 27). Criminal Procedure Code (Law No. 101/2015/QH13).
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coordination among agencies. The absence of a central coordinating agency hinders
timely redressal and assessment of issues. %!

ii) The second problem identified in the Vietnamese framework is the lack of stronger
and well defined regulations to protect the confidentiality of whistleblowers. Safer
reporting methods, and rigorous management and handling of denunciation
information is the need of the hour. Deficiency of such protections poses
considerable risks to whistleblower’s safety, increases the probability of leaks, and
thereby affects their willingness to come forward. Insufficient amounts of training
and awareness of officials and personnel dealing with denunciations as well as the
public in general, also play a huge role in the diminished efficacy of the legislation.

iii) Coordination among agencies lacks a detailed framework, resulting in delays
and inefficiency. The absence of a central coordinating agency hinders timely
assessment and addressing of issues. Limitations in information protection and
the requirement to provide evidence further impact whistleblower safety and
willingness to come forward. To address these challenges, improving the
coordination mechanism and clarifying agency responsibilities is necessary. Higher-
level directives should establish a dedicated agency for coordinating whistleblower
protection activities and develop detailed and effective processes to ensure timely
and effective safety for whistleblowers. %

iv) Overall, the current regulations on the protection of whistleblower confidential
information present significant barriers to reporting corruption. These limitations on
safe reporting methods, coupled with the lack of rigorous management, handling,
and protection of denunciation information, not only reduce the effectiveness of
denunciations but also pose risks to whistleblowers’ safety. The training and
awareness of officials and personnel involved in receiving and handling
denunciations is crucial. Without proper training and a clear understanding of
maintaining whistleblower information confidentiality, there is an enhanced
likelihood of leaks and breaches of confidentiality.

v) Another issue faced is with the channels for receiving denunciations, which are

currently limited to written or direct submissions to competent authorities. These

101 Nguyen, H. A. ., & Nguyen, V. P. . (2024). Enhancing Whistleblower Protection Against Corruption Based on
Addressing Inadequacies and Enhancing Digital Technology Applications in Vietnam.Journal of
Ecohumanism, 3(4), 1238—1249.

102 Tbid.



34

methods can easily lead to the disclosure of whistleblower information and deter
individuals from reporting wrongdoings. The heavy burden of proof and potential
criminal liability imposed on whistleblowers further discourage them from coming
forward and hinder the effectiveness of detecting and preventing misconduct.
Furthermore, there is a lack of clarity and synchronization in the regulations
regarding the responsibility for maintaining whistleblower information
confidentiality among different entities. This can lead to inconsistencies in

the protection of personal information and increase the risk of leaks.'%*

Finally, while the country has made significant efforts to ensure legislative safeguards to
denouncers, many of these provisions are only principles, and are non-specific and scattered,

rendering them nothing more than dried ink on paper.

. South Korea

A) History and Primary Legislation

South Korea’s score on the Corruption Perception Index in 2024 is higher than the average
scores in both the regional and global comparisons. It is one of the few countries to have a
fairly strong framework aimed at whistleblower protection and incentivises the activity through
monetary rewards. In 2024 and 2025, the country brought about a slew of reforms and
amendments in the legislative framework including removing the ceiling on government
compensation for whistleblowers, and the maximum reward for whistleblowers is now capped

at 30% of the public recovered funds. '

South Korea was long considered a hopelessly corrupt country, prior to its current reputation
as a robust democracy with good governance practices.'®> The economic growth of the country
coupled with its anti-corrupt practices and strong legislative and judicial frameworks make it a
good candidate from the region for discussion in this article. The manner of public
administration in South Korea is largely impartial, and the public sector remains relatively free

from corrupt practices. However, even in the case of any major corruption scandals, the country

103 Thid.
104 You, J.-s. (2015). Process tracing of corruption control in South Korea. Australian National University
105 Thid.
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is quick to prosecute such officials, and the verdict of the court of public opinion is reflected
by way of punishment at the polls, thus ensuring accountability. The rule of law and ethical

universalism are generally respected in Korean society today.

South Korea sets a regional standard in a legal framework to protect whistleblowers in the Asia
Pacific region. On February 29, 2008, the Anti-Corruption and Civil Rights Commission of
South Korea was established by integrating the Ombudsman of Korea, the Korea Independent

Commission Against Corruption, and the Administrative Appeals Commission. '%

B) Analysis of the Primary Framework

The country primarily has two legislations working in tandem to make it one of the strongest
legal frameworks for the protection of whistleblowers in the region. These two acts are the
“Act on the Prevention of Corruption and the Establishment and Management of the Anti-
Corruption and Civil Rights Commission, 2008 (ACRC Act)”'%7 1% and the “Protection of
Public Interest Whistleblowers Act, 2011 (PPIW Act)”.!% 1% The former is an institutional
legislation that established the ‘Anti-Corruption and Civil Rights Commission’ (ACRC) of
South Korea, and the ‘Local Ombudsman’ to ensure speedy redressal mechanisms at the local
government level. The PPIW Act, is a more comprehensive law dealing with the protections

and remedies for whistleblowers across a wider range of misconduct.

The ACRC Act deals with corruption related wrong doing, focusing especially on the public
sector. The PPIW Act is broader than the ACRC Act in that, it deals with protection to those
who report any threat to public interest, in the public or private sectors, even beyond corruption.
The ACRC Act specifically encourages whistleblowing in sectors such as environmental harm,
public health violations, defective products, etc. In order to gauge an in depth understanding
of the legal safeguards provided to whistleblowers in the public sector in South Korea, it would

be prudent to analyse the respective provisions of both these acts.

106 Network for Integrity. (n.d.). Anti-Corruption and Civil Rights Commission — ACRC (Korea, South). In
Network for Integrity (Asia)

107 Hereinafter referred to as “the ACRC Act”

108 Republic of Korea. (2008). Act on the Prevention of Corruption and the Establishment and Management of
the Anti-Corruption and Civil Rights Commission (Act No. 8878, Feb. 29, 2008; amended by Act No. 9402,
Feb. 3,2009; Act No. 9968, Jan. 25, 2010; Act No. 11327, Feb. 17,2012)

109 Hereinafter referred to as “the PPIW Act”

110 Republic of Korea. (2011). Act on the Protection of Public Interest Whistleblowers (Act No. 10472, Mar. 29,
2011; amended by Act No. 15023, Oct. 31, 2017). Sherloc | UNODC.
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https://networkforintegrity.org/continents/asia/anti-corruption-and-civil-rights-commission-acrc/#:%7E:text=The%20Anti%2DCorruption%20and%20Civil,of%20law%20is%20abided%20by

36

i) ACRC Act, 2008

a) Who can file a grievance petition under the act?
Under Article 39 (1) of the ACRC Act, any person (including foreigners residing
in the Republic of Korea) may file a civil petition for grievance with the ACRC
or the Local Ombudsman.

b) Are anonymous grievance petitions permitted?
No. The ACRC Act requires that such petition be filed, either in writing or
orally, stating the name and address of the petitioner, the reason and factual
description of the cause, details of the relevant administrative agency, among
other details. Cases of information disclosed to news media, etc. and where no
new evidence is found other than the one already disclosed, may be terminated
by the ACRC without being referred to any investigation agency, or supervisory
body of the public institution, as the case may be.!!! To ensure timely resolution
of matters, the ACRC Act provides a 60-day deadline to the ACRC to resolve
any reported matter received by it.!!? This period may be extended by 30 days
in cases where details are deemed necessary to verify under the act.

¢) Protection mechanisms
The ACRC Act prohibits ‘disadvantageous measures’ against a person for filing
a report, etc.!'® ‘Disadvantageous measures’ under the act include dismissal
from office, disciplinary actions, curtailment of salary, transference of position
or reassignment of duties, discrimination in performance evaluation, measures
that give economic disadvantage, etc. Thus the ACRC Act clearly delineates the
definition of disadvantageous measures and reprisals, keeping in line with

global conventions and international standards. '

T Article 39 (2), ACRC Act

112 Article 59 (6), ACRC Act

113 Article 62, ACRC Act

114 Article 2 (7), ACRC Act - The term "disadvantageous measure” means any of the following measures. (a)
Dismissal, release from office, discharge, or other disadvantageous measures equivalent to the loss of status; (b)
Disciplinary punishment, suspension from office, curtailment of salary, demotion, restrictions on advancement,
or other unfair personnel measures; (c) Transference of position, transference of office, withholding duties,
reassignment of duties, or other personnel measures against the intention of the person himself/herself; (d)
Discrimination in performance evaluation, peer evaluation, etc., and discriminative payment of wages, bonuses,
etc. thereon; (e) Cancellation of opportunities for self-development, such as education or training, restrictions on
or removal of available resources, such as budgets or human resources, suspension of the use of or cancellation
of qualifications for dealing with security information or classified information, or other discrimination or
measures that have a negative effect on the working conditions, etc., (f) Preparation of a list of persons subject to
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d) Status guarantee
A person may also file an application for a status guarantee or reinstatement if
they have been or are expected to be subjected to disadvantageous measures, to
the ACRC. The ACRC Act also provides for a presumption of disadvantage
under Article 63'!° in favour of a person who applies for a status guarantee or
reinstatement.

e) Confidentiality
Article 64''° guarantees confidentiality of the reporting persons, without the
persons consent. A reporting person is also able to apply for protective measures
to the ACRC if they have fear that such reporting would endanger their physical
safety or that of their relatives/cohabitants.

f) Offences
Article 88! provides for punishment for violation of prohibition of publishing
personal information under Article 64 of imprisonment with labour for not more
than five years or by a fine not exceeding 50 million won. Further, Article 90
prescribes the punishment for the offense of disadvantageous measures and
failing to implement decisions to take measures of status guarantee - an
imprisonment with labour for not more than three years or a fine not exceeding

30 million won. The ACRC Act also prohibits public officials dismissed for

surveillance, or disclosure of such a list, bullying, violence or threatening language, or other acts that cause
physical or mental harm; (g) An unjust audit and inspection or investigation of duties, or disclosure of the result
thereof; (h) Cancellation of approval or permission, or other acts that give administrative disadvantage; (i)
Cancellation of a commodity or service contract, or other measures that give economic disadvantage;”

15 Article 63 (Presumption of Disadvantages), ACRC Act. “Where any whistleblower, after whistleblowing,
applies for measures of status guarantee, etc. to the Commission pursuant to Article 62 (1), or files a lawsuit with
the court for reinstating his/her advantages to the original state, he/she shall be presumed to have suffered
disadvantages in connection with whistleblowing.”

116 Article 64 (Confidentiality of Whistleblowers), ACRC Act. “(1) No person shall inform, disclose, or report to
others, personal information on a whistleblower or any facts from which the identity of a whistleblower can be
inferred, while knowing that he/she is the whistleblower prescribed in this Act: Provided, That this shall not apply
where the whistleblower under this Act consents thereto. (2) When personal information on a whistleblower or
any fact from which his/her identity can be inferred is disclosed or reported in violation of paragraph (1), the
Commission may examine how such information or fact is disclosed or reported. (3) If deemed necessary to
examine the circumstances referred to in paragraph (2), the Commission may request relevant agencies to submit
related materials or to state their opinions. In such cases, upon receipt of any such request, the relevant agencies
shall cooperate therein, unless there is any compelling reason not to do so. (4) Where a person informs, discloses,
or reports to others, personal information on a whistleblower or any fact from which the identity of a
whistleblower can be inferred in violation of paragraph (1), the Commission may request the person having
disciplinary authority over him/her to take necessary measures, such as disciplinary actions.”

17 Article 88 (Violation of Prohibition of Publishing Personal Information, etc.), ACRC Act. “Any person who
violates the provisions of Article 64 (1) (including cases applicable mutatis mutandis under Articles 65 and 67)
shall be punished by imprisonment with labor for not more than five years or by a fine not exceeding 50 million

2

won
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corruption from employment. In public institutions, for profit private
enterprises, law firms, certain educational foundations, general hospitals, etc.!''®
g) Incentives/Measures for promoting whistleblowing activities
Perhaps the most distinguishing feature of South Korea’s framework to protect
whistleblowers within the public sector are the monetary incentives attached to
whistleblowing. Article 68 provides for monetary awards to the reporting person
in cases where it causes gains to public institution, prevents damage to such
property, or enhances public interest. It also deals with the compensation from
relief funds payable to the reporting person or the cooperator for any losses
suffered in relation to reporting, etc. in cases where expenses have been incurred
in mental or physical treatment, transference or dispatched service, the amount
of wages lost during disadvantageous measures, etc. Article 69 establishes a
Reward Deliberative Committee for the purposes of fulfilling such obligations
regarding payment of monetary awards, and relief funds, etc. Article 81 of the
ACRC Act also provides for training of public officials, and raising public
awareness so that people are aware of their rights and seek remedies if their

rights are violated.

ii) PPIW Act, 2011
The object of the PPIW Act is to “contribute to the stability of peoples livelihoods

and to a more transparent and ethical social climate by protecting and supporting
people who report violations of the public interest and others.” As discussed earlier,
the scope of the PPIW Act, is broader than the ACRC Act in terms of the protections
to whistleblowers, the sectors to which it applies, as well as the subjects of the
disclosures protected under the act. This act is also administered by the ACRC, but
is distinct in scope.
a) Who can make a disclosure under the act?
Under the PPIW Act, any person may report of violation of public interest that
had occurred, or is likely. However, the discussion in this article is restricted to
public officials reporting such violations. Article 7 of the act prescribes the
obligation of public officials to report public interest whistleblowing to an

examination agency, investigative agency, or the ACRC. The PPIW Act also

118 Article 82, ACRC Act
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does not make any provisions for anonymous reporting of wrongdoing. '’ It also
allows the examination agency to avoid beginning or stop examination if the
matter of public interest whistleblowing was made public through mass media,
and no new evidence other than the facts that have already been disclosed is
available.'?°
b) How disclosures can be made
The PPIW Act defines ‘violation of the public interest’ as an act that infringes
on the health and safety of the public, the environment, consumer interests and
fair competition, and is subject to penal provisions defined in the attached table
to the PPIW Act, or to an administrative action determined by Presidential
Decree. If a public interest disclosure is made even though the whistleblower
had known or could know that the information was false, or the whistleblower
demanded money, goods, or special privileges within the context of
employment relationship in return for the information, then it will not be
deemed a case of public interest whistleblowing.
¢) Disadvantageous measures

Disadvantageous measures are defined in unambiguous terms and include
removal/dismissal/release from office or loss of status at work, disciplinary
action, discrimination in performance evaluation or payment of wages, work
reassignment, cancellation of authorisations, bullying, use of abusive language,

psychological or physical harm, unfair audits, among others. %!

119 Article 8 (Methods of Public Interest Reports), PPIW Act. “(1) A person who intends to file a public interest
report shall submit a document in which the following matters are stated (including an electronic document;
hereinafter referred to as "written report”) to a person falling under any of the subparagraphs of Article 6 along
with evidence, etc. of the relevant act detrimental to the public interest. 1.Personal information about the
whistleblower, such as his/her name, resident registration number, domicile, contact details, etc.; 2.The person
whose act is detrimental to the public interest; 3.Details of the act detrimental to the public interest; 4.The purport
of and reasons for the public interest report.

120 Article 10(2), PPIW Act.

121 Article 2 (6), PPIW Act. “The term "disadvantageous measures" means any of the following measures: a.
Removal from office, release from office, dismissal or any other unfavorable personnel action equivalent to the
loss of status at work; b. Disciplinary action, suspension from office, reduction in pay, demotion, restriction on
promotion and any other unfair personnel actions; c. Work reassignment, transfer, denial of duties, rearrangement
of duties or any other personnel actions that are against the whistleblower s will;

d. Discrimination in the performance evaluation, peer review, etc. and subsequent discrimination in the payment
of wages, bonuses, etc.; e. The cancellation of education, training or other self-development opportunities; the
restriction or removal of budget, work force or other available resources, the suspension of access to security
information or classified information; the cancellation of authorization to handle security information or
classified information; or any other discrimination or measure detrimental to the working conditions of the
whistleblower; f. Putting the whistleblower s name on a black list as well as the release such a blacklist, bullying,
the use of violence and abusive language toward the whistleblower, or any other action that causes
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d) Protection mechanisms
The PPIW Act does not permit anonymous disclosures; however, Article 11
allows for omission of personal information in certain cases covered under the
PPIW Act on Protection of Specific Crime Informants.!?? In such cases, details
of the legal representative of the discloser are taken on record. The scope of
‘specific crime’ under the PPIW Act on Protection of Specific Crime
Informants, is very limited, and thus effectively, in most all cases, anonymity is
not permitted under the act. Article 12 prohibits any person with the knowledge
that someone is a public interest whistleblower etc. from disclosing the personal
information of such person to any third party. Article 13 of the act allows for the
whistleblowers, or their relatives/cohabitants to request the ACRC for
protective measures for their personal safety.
e¢) Rewards and training

Chapter IV of the act deals with the rewards and relief money provisions of the
whistleblower protection framework of South Korea. Under Article 26, the
ACRC on request of the whistleblower may pay rewards if their public interest
whistleblowing has resulted directly in the recovery of or increase in revenues
for the central or local governments through penalties or dispositions of
notification, confiscation or imposition of additional charges, imposition of
fines for negligence or charges for compelling compliance, etc. The PPIW Act,
however, does not include any specific clauses for training measures or raising

public awareness.

C) Analysis and Challenges

Both acts (the ACRC Act and the PPIW Act) also provide for remission/mitigation of

punishment in cases where the whistleblowing leads to detection of crime perpetrated by the

psychological or physical harm to the whistleblower; g. Unfair audit or inspection of the whistleblower s work as
well as the disclosure of the results of such an audit or inspection; h. The cancellation of a license or permit, or
any other action that causes administrative disadvantages to the whistleblower; i. The termination of a contract
for goods or services, or any other measure that causes economic disadvantages to the whistleblower.”

122 Article 11 (Omission, etc. of Personal Information), PPIW Act. “(1) Where there exists a reasonable ground to
believe that a whistleblower, etc., or his/he relative or cohabitant is harmed or is likely to be harmed due to a
public interest report, etc., the provisions of Articles 7, 9 through 12 of the Act on Protection of Specific Crime
Informants, Etc. shall apply mutatis mutandis to the inspection thereof and the criminal procedure therefor.

(2)A whistleblower, etc. or his/her legal representative may request an inspection agency or investigative agency
to take measures under paragraph (1). In such cases, the inspection agency or investigative agency shall comply
with such request unless there is a compelling reason not to do so.”
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whistleblower. Both acts also provide for preferential treatment in personnel affairs for e.g.
requests for transfer, change of position, etc., if deemed reasonable. Confidentiality clauses are
not violated by such whistleblowing. There is also a presumption in favour of the whistleblower
in cases of retaliation as a result of their whistleblowing.

Thus, it is abundantly clear that the legal framework of South Korea establishes firm and
rigorous procedures and safeguards for the protection of whistleblowers whether it be in the
public sector, or the private sector. The country establishes an independent body to ensure such
protections. The appointment of this body is largely free of any political influence. The
composition of the ACRC under the ACRC Act comprises of 15 members who may be persons
holding the position of associate professorship or higher, persons serving or who have served
as judges, prosecutors, or attorneys for at least 10 years, senior public officials, certified
architects, tax accountants, technicians, etc.!?> The system of rewards and status guarantee,
expansive and well defined scope of disclosable conduct as well as disadvantageous measures,
and a common authority with powers to oversee and ensure proper redressal and resolution of

whistleblowing by authorities, are all aspects of an ideal legislative framework for

123 Article 13 (Composition of Commission), ACRC Act

“(1) The Commission shall be comprised of 15 members (including three vice-chairpersons and three standing
members), including one chairperson. In such cases, each of the vice-chairpersons shall assist the chairperson
by taking charge of grievance petitions, anti-corruption, and the management of the Central Administrative
Appeals Commission, respectively: Provided, That matters concerning the composition of the Central
Administrative Appeals Commission shall be governed by the provisions of the Administrative Appeals Act.

(2) The chairperson, vice-chairpersons, and members shall be persons acknowledged as capable of conducting
duties related to grievance petitions and anti-corruption fairly and independently and shall be appointed or
commissioned from among any of the following persons:

1. A person who holds or has held an associate professorship or higher position, or other position equivalent
thereto, for at least eight years at a university or authorized research institution;

2. A person who serves, or has served, as a judge, prosecutor, or attorney for at least 10 years,

3. A person who serves, or has served, as a public official of Grade III or higher, or a public official who belongs,
or has belonged, to the Senior Executive Service,

4. A person who has the qualification of certified architect, tax accountant, certified public accountant, technician,
or patent attorney and has or had been engaged, in such job field for at least 10 years;

5. A person who was commissioned as a member of the Local Ombudsman pursuant to Article 33 (1) and has
served for at least four years,

6. A person who is well respected in society with profound knowledge and experience in public administration
and who is recommended by a civic organization.

(3) The chairperson and vice-chairpersons shall be appointed by the President upon recommendation of the Prime
Minister, and the standing members shall be appointed by the President upon recommendation of the chairperson,
and non-standing members shall be appointed or commissioned by the President. In such cases, three non-
standing members shall be appointed or commissioned upon recommendation of the National Assembly and
another three non-standing members, upon recommendation of the Chief Justice of the Supreme Court.

(4) The chairperson and vice-chairpersons shall be appointed from among officials in political service, and the
standing members shall be appointed from among public officials in general service belonging to the Senior
Executive Service who are also public officials in a fixed-term position under Article 26-5 of the State Public
Officials Act.

(5) If the post of any member becomes vacant, a new member shall be appointed or commissioned without delay.
In such cases, the term of office of the newly appointed or commissioned member shall begin anew.”
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whistleblower protection. However, the country’s framework still needs improvement. The
existence of two separate legislations that somewhat overlap in their functions in terms of
whistleblowing, (one relates to corruption, and the other encompasses corruption and other
wrongdoings) may cause hindrances in the efficiency of the process. It is important to have a
law distinct in its scope and applicability to whistleblowers and granting specific protections
separate from the general protections to any person reporting wrong doings in the public sector.
Such overlap and integration puts undue pressure on a singular authority, effectively delaying
speedy redressal especially necessary in cases of disclosures from within the organisations. The
sense of urgency and allocation of resources, suffer in a common legislation for the general

public and whistleblowers.

PART III: WHISTLEBLOWING CULTURE (A SOUTHEAST ASIA PERSPECTIVE)

The socio-cultural dynamics of the Asia-Pacific region play a pivotal role in the successes and
failures of their legislative frameworks, and in understanding the possible ways forward for the
safeguards necessary to protect whistleblowers within the public sector. Additionally, it is
important to have a social and political context that allows public dissent, free speech, and an
added layer of safeguards for disadvantaged communities, thereby allowing for whistleblower

culture to become part of the societal fabric.

1. Cultural and Societal Barriers
Collectivist cultures that promote hierarchical relationships and emphasize group loyalty
make it harder for people to report wrongdoings or make disclosures to that effect. The
primary dilemma for a whistleblower is whether he will prioritize obligations to his
organization or obligations to society. The culture of ‘Australian’s don’t dob’ and the tolerance
of ‘unfair but loyal behavior’ in countries like Japan, are evidence that whistleblowers are
viewed as societal disruptors and not saviors.!?* This culture of collectivism over
individualism, makes whistleblowing seem like betrayal. While a general sense of morality
is one of the strongest actors to encourage whistleblowing, organizational, cultural, and

nationalist sentiments also play a major part. The competitive nature of public sector jobs like

124 London, C. (2024, May 29). Aussies don 't dob.: Cultural influences on whistleblower programs. Corporate
Compliance Insights.
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those in India are a plausible reason why people would be less likely to engage in
whistleblowing activities. When landing a public sector job is the equivalent of winning the
lottery, there may be little to no incentive for people to jeopardize their livelihoods to
potentially report wrongdoings within their organization, especially when there are no
statutory protections to guard such activities.!? It is interesting to note that some studies
indicate that whistleblowing intention is the desire to obtain financial incentives as well.!?
Viewing of whistleblowers as saviors and not societal disruptors in the collective conscience
of the people, is bound to encourage acting with integrity sans fear of reprisals, societal or

otherwise. Development of a culture that views whistleblowing as an ethical duty or public

right, is yet to happen in the region.

2. Effects of whistleblowing in a hostile environment

For whistleblower protection laws to be effective, there is a need for a democratic ecosystem
that ensures and enables dissent, disclosure of truth, and legal protections. Whistleblower
protections cannot exist in a vacuum. When the government and institutional framework
clamps down on the media, vilifies communities, or criminalizes dissent, it becomes a
mammoth task to successfully blow the whistle on wrongdoings of public functionaries
within the system. Journalism, especially in the South Asian region, has been facing immense
amounts of government retaliation for their efforts.'?” The press, media houses, and even
social media, play an important role in whistleblowing culture, especially when internal and
established mechanisms fail. There must be regulation and guard rails that allow such
disclosures within the larger legislative framework of whistleblower protection. Hostile
media environments are likely to deter people from going public with their information in
fear that there will not be any public support, or worse, state retaliation. India has seen press
freedom rankings plummet in recent times.'?® Vague laws on sedition, state secrets, and
information technology regulations are used to prosecute or deter whistleblowers and their
allies in civil society. Such laws penalize good faith reporting, especially in cases where it

involves sensitive issues. All media outlets in Vietham are ‘state-controlled” and the

125 The Economic Times. (2024, July 31). Cost of competitive exam: Chase a govt job, end up getting scarred.
The Economic Times.

126 JRAWANTO, D. W., & NOVIANTI, K. R. (2020). Exploring the Nature of Whistle Blowing in
Organizations in Asia: An Integrative Perspective. The Journal of Asian Finance, Economics and Business,
7(11), 519-528.

127 Troughton, J. (2022, April 29). Press freedom in the Asia-Pacific region. Medium (MEAA).

128 Reporters Without Borders. (2024, May 3). 2024 World Press Freedom Index — journalism under political
pressure. RSF.
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communist country ranks near the bottom of global press freedom indices. Article 117 of the
Vietnamese Penal Code - “propaganda against the state”, is used unscrupulously by the state
as a ‘catch-all charge’ to arrest and silence anybody who dares to disagree with the
Communist Party leadership’s propaganda, and makes such disagreement known. In 2023,
multiple members of the Independent Journalists Association of Vietnam (IJAVN) received a
combined total of 37 years in prison for reporting corruption and dissent; sentences intended
to intimidate both journalists and potential whistleblowers.'? Pham Doan Trang, one of the
few independent journalists from Vietnam, was arrested in 2020 and sentenced to nine years
in prison under Article 117, with the sentencing judge commenting that her work was
“dangerous to society” and was done with the “intention of violating the socialist system.”
Preceding her arrest, Trang reported on environmental protection, human rights issues, and
the like. She was openly critical of the government’s stance and official narratives on various
issues, including a high- profile land dispute in the village of Dong Tam in Northern Vietnam.
The dispute in this case was relating to land in a village over which the state built a military

airfield, despite protest by the villagers.'*°

Another case of interest is found in the case of Father Stan Swamy- where the efforts of an
activist to make public disclosure of information relating to the corrupt working of public
functionaries, had profound costs. Father Stan Swamy was an Indian Jesuit priest who was
arrested by the government under the country’s Unlawful Activities Prevention Act.!*! The
octogenarian who passed away in 2021, was a renowned tribal rights activist who spent close
to 60 years of his life working with the most marginalized tribal communities in the Jharkhand
and Bihar belt. The areas of Jharkhand and Bihar are a breeding ground for Maoist violence.
It is also home to the approximately 40% of the country’s mineral resources rich in bauxite
and iron ores, and as such has been exploited for development purposes. The tribal
communities of the area remain a marginal community and have been arrested in hoards over
allegations of involvement with Maoist activities and extreme Left- wing forces. The tribal
communities of this region have long protested and agitated against the actions of the State
in mining activities, dam constructions, etc., since such activities were being carried out

without the consent of the tribals on the land, and often without any compensation. These are

129 Reporters Without Borders. (2023, June 25). Vietnam — three IJAVN journalists given a total of 37 years in
prison. RSF.

130 Strangio, S. (2022, July 18). Imprisoned Vietnamese journalist garlanded by press freedom group. The
Diplomat.

131 Unlawful Activities (Prevention) Act (No. 37 of 1967)
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45

the issues Father Swamy relentlessly fought for. He regularly criticized the ‘stealing’ of tribal
land by big corporations. He was arrested for his alleged involvement in Maoist activities.
The UAPA Act has also faced criticism for being a draconian anti-terror law capable of being

used to curb any action that disagrees with the mandate of the establishment. '3

Now while the cases highlighted above do not squarely fall within the ambit of the article’s
discussion on whistleblowing in the public sector, there is much merit in examining the contexts
that would allow such frameworks for protection of whistleblowers in the public sectors to
thrive. Legal protections are insufficient where broader institutional hostility towards dissent

or independent media exists.

PART V: GLOBAL BEST PRACTICES

It would be prudent to pay heed to the recommended best practices and reforms as a benchmark
against which the laws of the four countries as discussed above could be measured. This
provides us with a clearer understanding of the comparative scenario across the region, as well
as marks the areas for improvement within each legislative framework. The best practices
described below are based on various reports like those of the UNCAC Coalition,'** and

different practices prevalent in and beyond the Asia-Pacific region.

. Best Practices'?*

A. Creation of independent institutional bodies dedicated to receiving disclosures and
enforcing protections: Best practice includes establishment of an agency or body,
independent of the employer or government, to whom such disclosures should be made.
Such agencies should exist at every level of governance. The first challenge is identification
of the authority to whom disclosures ought to be made. As presented in the comparative
study, the lack of a centralised authority is the primary issue concerning the legislative

framework of Australia, India, and Vietnam. Countries like South Korea and France have

132 Biswas, S. (2020, October 13). Stan Swamy: The oldest person to be accused of terrorism in India. BBC
News.

133 UNCAC Coalition. (n.d.). Best practices: Protection of whistleblowers and reporting persons. UNCAC
Coalition. Retrieved July 28 2025

134 Latimer, P., & Brown, A. J. (2008). Whistleblower laws: International best practice. University of New South
Wales Law Journal, 31(3), 766—794.
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an independent authority to deal with whistleblower disclosures and their subsequent
allocations to appropriate authorities. Establishing a common authority with a mix of both
centralised and decentralised levels of functioning, and then placing a list of all prescribed
persons or competent authorities in a common place for e.g. a government website, with
descriptions of their area of competence and contact information would help whistleblowers
select the appropriate recipient in cases of external disclosures. Ireland applied this lesson

from the UK in 2020. '35

i) Oversight mechanism in individual cases: The South Korean model gives the ACRC
the role of supervising every disclosure and to follow up on the competent authority’s
function, and ensure the proper process of investigation and response to disclosures.
Such mechanisms are essential in order to ensure proper access to information, and
efficient resolution of such disclosures.

ii) Separate authority investigating complaints of whistleblowing and complaints of
retaliation: Having the same authority investigate both these issues may cause
conflicts of interest. Besides, the degrees of bias in the case of investigation of
whistleblower allegations are required to be fairly neutral, which is not the case in
investigations in complaints of retaliation - where the burden of proof is lighter on
the whistleblower. In Israel, the complaints of whistleblowing and complaints of

retaliation are investigated by the same organisation but different departments.

B. Shifting the Legal Burden and Anti-Retaliation Measures'3¢
These measures could include:

i) Enactment of laws that shift the burden of proof and require organisations to justify
their retaliation measures.

ii) Legal guarantee of immunity from civil, criminal and administrative proceedings.

iii) Prevent legal harassment by including safeguards as for example against SLAPPs
(Strategic Lawsuits Against Public Participation)

iv) Protect disclosures from contractual clauses that waive rights or waivers of

liabilities. Best practices promote prohibition of restrictions on free speech by

135 Transparency International. (2021). Overview of whistleblowing institutional arrangements (Transparency
International Knowledge Hub Helpdesk Brief).
136 14,
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imposing confidentiality clauses on a whistleblower with policies, rules, and non-
disclosure agreements (also known as ‘gag orders’ in the US)
v) Include the power to freeze employment status during investigation process like the

ACRC to curb the harms of reprisals and detrimental treatment.

C. Multichannel and Anonymous Reporting Mechanisms

This entails providing secure and encrypted hotlines or third party channels (e.g. digital
platforms) for internal and external reporting. It is good practise to allow qualified anonymous
or proxy reporting, especially in cases where there is a heightened risk of retaliation.
Introduction of measures to protect limited public disclosures for example, to journalists, when
internal or external channels are compromised, are also recommended. Compulsory disclosure
of identifying information is helpful in ensuring accountability, however it may also discourage
disclosures. As such, the best practise would be to ensure accountability through disclosure of
personal details and establish equal safeguards to protect anonymity in cases of disclosures

through other channels. Such anonymity provisions could be kept narrowly conditional.

D. Support Systems for Whistleblowers

i) Legal and financial aid including individual support to whistleblowers is necessary
to ensure that public officials feel enabled and protected to report misconduct and
corruption. Considerable psychological support is also recommended, since
whistleblowers are faced with threats to their employment and life, ostracization
within the organisation, and harassment. Emergency assistance funds for legal,
medical, relocation, or psychological support could also be instated.

ii) Training on digital safety tools could also help in supporting whistleblowers in

authoritatively mediated reporting settings.

E. Role of Civil Society Organisations

i) Resources and efforts to civil service organisations to empower them to extend
support, advice, and disseminate information, would take pressure off of the
government authorities. Such shared burden would also help in fostering a culture

where whistleblowing is looked at as heroic and not traitorous acts. A culture shift
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through broad public conversation, and awareness programs help in making an
informed society and thereby improve the societal conditions within which
whistleblowers feel much more secure.

ii) Protection against retaliation should not be the job of the judiciary of the state alone.

Individual advice can be provided by civil society organisations.

F. Conduct training, capacity-building and awareness-raising activities

i) Civil society organisations along with government support should conduct public
education campaigns including explaining reporting rights and procedures in clearly
accessible language. It was found that, in Australia, whistleblowers thought the
investigation into their retaliation complaints would be dealt with by an independent
agency, when actually the Ombudsman simply sent the complaint back to the agency
which conducted the initial investigation. It is important for there to be transparent
and easily accessible information relating to the procedures, persons in charge, and

protections under such legislation, to ensure efficiency and successful resolutions.

PART VI: CONCLUSION

In 2025, several parts of South Asia witnessed harrowing developments owing to a public
decrease in tolerance towards public sector corruption. The uprising and overthrowing of Prime
Minister Oli’s government in Nepal in 2025, similar movements in Sri Lanka in 2024, and
Bangladesh in 2022, paint a dismaying picture of the potential consequences of unchecked and

rampant corruption, and the abuse of public faith in the democratic system. '*’

Every country in the Asia-Pacific region will have to mould their laws in order to address their
unique, social, economic, and political climate. There is no ‘one size fits all” approach when it
comes to public sector whistleblower protection. Nevertheless, some of the ‘best practices’
discussed in Part 4 should manifest in some manner, shape, or form within legal frameworks.
They are necessary to ensure a robust system of public accountability, and reaffirm the public

trust in government machineries. Australia, India, Vietnam, and South Korea, have all

137 Al Jazeera. (2025, September 11). Why does Nepal's crisis matter to South Asia — and the world?
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inculcated at least some elements of the recommended best practices in line with global

conventions and international standards.

Yet, the Asia-Pacific region is far from achieving an ideal legislative approach to whistleblower
protection in the public sector. The South Korean model presents an ideal benchmark for the
region. However, there is still a need felt for revision and perhaps even a second generation of
laws in this aspect. The intention and importance of such legislative safeguards needs to be
reflected in mindful drafting and proper implementation. Legislation for safeguarding the
interests of whistleblowers is of immense societal importance, and as such requires the greatest
degrees of care and caution while framing. Change requires grassroots support from civil
society to maintain pressure on those holding power. Stronger protection mechanisms for
whistleblowers can strengthen public trust, and the same holds true vice versa. Increased
confidence in public institutions and honest practices that protect individual rights in a national
set up can promote and boost the integrity and morale of public officials enabling them to stand

up against wrongdoings and malpractices within their institutions.



